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Dodge, Tamara

From: LRB.Legal
Sent: Thursday, October 17, 2013 1:44 PM
To: Gary, Aaron; Tradewell, Becky; Hoesly, Bruce; Hanaman, Cathlene; Duchek, Michael;

Mueller, Eric; Knepp, Fern; Malaise, Gordon; Kuesel, Jeffery; Kreye, Joseph; Shovers, Marc;
Kunkel, Mark; Gibson-Glass, Mary; Gallagher, Michael; Nelson, Robert; Kahler, Pam; Hurley,
Peggy; Grant, Peter; Champagne, Rick; Kite, Robin; Shea, El|sabeth Miller, Steve Dodge
Tamara; Kuczenskl Tracy
Subject: FW: Long Term Care Commission %e/ 5
Attachments: Long Term Care Commission Legislative Draft (00061726-2).doc [

From: Kovach, Robert .

Sent: Thursday, October 17, 2013 1:38 PM
To: LRB.Legal

Subject: Long Term Care Commission

Dear LRB staff,

Senator Lasee would like a draft that amends the laws regarding Long Term Care insurance. See the
attached language that points the drafter in the direction that Senator Lasee is interested in.

Roh Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512



Long-Term Care Commission

SECTION 1. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20, is
amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau under s.
227.20 (1) or modified under s. 227.265 since the compilation of the preceding register,
including emergency rules filed under s. 227.24 (3).

SECTION 2. 35.93 (2) (c) 1. of the statutes, as affecte}
amended to read:

2013 Wisconsin Act 20, is

35.93 (2) (¢) 1. Each chapter of the Wisconsin.g¢ trative code that has been affected
by rules filed with legislative reference bureau under s.227. ) or modified under s. 227.265,
in accordance with sub. (3) (e) 1. ;

SECTION 3. 35.93 (3) of the statutes is amended to read:

ontam all the rules filed under s. 22’7. or modified
or the preceding issue of the reg1ster was made

under s. 227.265 since the compilatios
and those executive orders which are

and published before the first day of
d and published before the 15th

. 2) (intro.) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to rea& :

gislative reference bureau shall incorporate into the
appropriate chapters of t consin administrative code each permanent rule filed with the
legislative reference bureauunder s. 227.20 (1) or modified under s. 227.265 and, for each
chapter of the administrative code affected by a rule, do all of the following:

35.93 (3) (e) (it

SECTION 5. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act 20, is
amended to read:

35.93 (3) (e) 1. Publish the chapter in the appropriate end—of—month register in
accordance with the filing deadline for publication established in the rules procedures manual
published under s. 227.15 (7) ex, in an end—of—month register agreed to by the submitting

{00061726.D0OC 2}



agency and the legislative reference bureau, or, in the case of a rule modified under s. 227.265, in
the end—of—month register for the month in which the bill modifying the rule is enacted.

SECTION 6. 227.01 (13) (intro.) of the statutes is amended to read:

227.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy, or general
order of general application which has the effect of law and which is issued by an agency to
implement, interpret, or make specific legislation enforced or administered by the agency or to
govern the organization or procedure of the agency. “Rule” includes a modification of a rule
under s. 227.265. “Rule” does not include, and s. 227.10 does not apply to, any action or
inaction of an agency, whether it would otherwise meet the definition under this subsection,
which:

SECTION 7. 227.11 (2) (intro.) of the statutes is amended to read:

227.11 (2) (intro.) Rule—making auth expressly conferred on an agency as
follows: '

SECTION 8. 227.265 of the statutes is cre

227.265 Repeal or modification of rules. If a bill
the procedures under ss. 227.114 to 227.21 and 227.26 do
reference bureau shall publish the repeal or modification in the
and register as require 5.93, and the repeal or modifica

provided in s. 227.2

epeal or modify a rule is enacted,
ly. Instead, the legislative
onsin administrative code

n shall take effect as

227.27 (2) The code s
provided by s. 889 01, but thls

modified under s. 227.265, and the ¢ d copy of a rule shall also and in the same degree be
prlma facie evidence in all courts and proceédlngs

SECTION 10. Ins 3.46(13) of the administrative code is amended to read:

13) Commission Limits for Long-Term Care, Nursing Home and Home Health Care -
Policies

/

(a) An insurer may provide compensation to an intermediary or other representative, and
an intermediary or representative may accept compensation for the sale of a long-term care
policy or certificate only if:

{00061726.DOC 2}



2. Fthe compensation provided in subsequent years is the same as provided in
the 2™ year or period and is provided for at least 5 years.

(b) Except as provided in paragraph (c), below, Nno person may provide compensation to
an intermediary, representative or producer, and no intermediary, representative or producer may
accept compensation, relating to the replacement of a long-term care policy or certificate which
is greater than the renewal compensation provided by the replacing insurer for the replacing
policy or certificate. Long-term care policies this paragraph applies to include, but are not
limited to, long-term care policies, nursing home policies and heme health care policies issued
prior to June 1, 1991, ” ‘

(c) A person may provide compensation to an i _
and an intermediary, representative or producer may aceept com
replacement of a long-term care policy or certificate which is no gre;
compensation provided by the replacing insurer for the replacing polic
addition to requirements contained in paragraph (14) of this rule:

y, representative or producer,
nsation, relating to the

than the first year

r.certificate if, in

hich first year

1. The replacing insurer has established reasonable standards fi

2. The standards referen in st pacagraph 1., above shall include at least the
following:

er evaluates each replacement and affirmatively approves or
s qualification for first vear compensation of the replacing policy:

denies the replacem
and

e. The standards and methodologv are subject to OCI review.

3. The replacing insurer has an established and auditable methodology for
evaluating replacements that qualify for first year compensation.

{00061726.DOC 2}



4. Long-term care policies this paragraph applies to include, but are not limited
1o, long-term care policies, nursing home policies and home health care policies and

certificates issued prior to June 1, 1991,

SECTION 11. Effective dates. This act takes effect on the day after publication.

{00061726.DOC 2}



Long-Term Care Commission

SECTION 1. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20, is
amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau under s.
227.20 (1) or modified under s. 227.265 since the compilation of the preceding register, including
emergency rules filed under s. 227.24 (3).

SECTION 2. 35.93 (2) (c) 1. of the statutes, as a
amended to read:

v 2013 Wisconsin Act 20, is

code that has been affected
ified under s. 227.265, in

35.93 (2) (c) 1. Each chapter of the Wisc
by rules filed with legislative reference bureau
accordance with sub. (3) (e) 1.

informative summary
thereof. The compl s ; the first day of each month
i i ' d before the 15th day of each

the re i . i S 1hGHe bureau’s judgment will help the user to
the code and to keep the code current.

amended to read

35.93 (3) (e) (in gislative reference bureau shall incorporate into the appropriate
. chapters of the Wisconsi nistrative code each permanent rule filed with the legislative
reference bureau under s. 227.20 (1) or modified under s. 227.265 and, for each chapter of the
administrative code affected by a rule, do all of the following:

SECTION 5. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act 20, is
amended to read:

35.93 (3) (e) 1. Publish the chapter in the appropriate end—of-month register in

accordance with the filing deadline for publication established in the rules procedures manual
published under s. 227.15 (7) et, in an end—of—month register agreed to by the submitting agency

{06061726:00062711.DOC 23}



2. Fthe compensation provided in subsequent years is the same as provided in the
2™ year or period and is provided for at least 5 years.

(b) Except as provided in paragraph (c), below, Nno person may provide compensation to
an intermediary, representative-or-producer, and no intermediary sepresentative-or-producer may
accept compensation, relating to the replacement of a long-term care policy or certificate which is
greater than the renewal compensation provided by the replacing insurer for the replacing policy or
certificate. Long-term care policies this paragraph applies to inghude. but are not limited to,
long-term care policies, nursing home policies and home hea policies issued prior to June 1,
1991.

(c) A person may provide compensation to

replacement of a long-term care policy or ce ich i . the first year
compensation provided by the replacing insurer i i icate if, in addition

1. The replacing ins ' able standards for which first year
compensation is appropriate fi A

2. The s iids, : ' ., af shall include at least the
following: : '

his subparagraph, and submits such assessment to the insurer

as part of the a

d. Th&nsurer evaluates each replacement and affirmatively approves or
denies the replacement’s qualification for first year compensation of the replacing policy:
and

e. The standards and methodology are subject to OCI review.

3. The replacing insurer has an established and auditable methodology for
evaluating replacements that qualify for first year compensation.

4. Long-term care policies this paragraph applies to include, but are not limited to,
long-term care policies, nursing home policies and home health care policies and certificates

{060061726.00062711,DOC 23}
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Dodge, Tamara

From: Kelley, Margit

Sent: Friday, December 06, 2013 9:30 AM
To: Dodge, Tamara

Cc: Kovach, Robert; Bowers2, Jim
Subject: FW: Long Term Care Commission
Hi Tami,

This information, below, is for part of our discussion next week on the companion bills revising the long term care sales
commissions.

Margit Kelley

Wisconsin Legislative Council
608-266-9280
Margit.Kelley@legis.wi.gov

From: Kovach, Robert

Sent: Tuesday, December 03, 2013 4:22 PM
To: Connie QO'Connell; Bowers2, Jim

Cc: Kelley, Margit

Subject: RE: Long Term Care Commission

| think those changes look good. Margit, can you get this change drafted?

Thanks,

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512

From: Connie O'Connell [mailto:coconnell@parrettoconnell.com]
Sent: Tuesday, December 03, 2013 3:54 PM

To: Bowers2, Jim; Kovach, Robert
Cc: Kelley, Margit
Subject: Long Term Care Commission

After last week’s Assembly Insurance Committee hearing, there was some discussion re: the wording of the
long term care commission draft. It was pointed out that since we deleted (13)(a)1, we need to modify the
remaining language in (13)(a)2 that refers back to 1. Margit Kelley of Leg Council also questioned this
section. We suggest the draft be revised to use the following language:

13) Commission Limits for Long-Term Care, Nursing Home and Home Health Care Policies
(a) An insurer may provide compensation to an intermediary, and an intermediary may accept compensation for
the sale of a long-term care policy or certificate only if the compensation provided in the 2nd year or period
and subsequent years is the same and is provided for at least 5 years.

I am copying Margit on this e-mail because | understand that she is coordinating with the drafter to ensure the
versions from each house are consistent.



Let me know if you have any questions.

Connie O’Connell

ATTORNEYS AT LAW
10 East Doty Street, Suite 621
Madison, W1 53703
Telephone: (608) 251-1968
Mobile: (608) 225-4695
Fax: (608) 251-1996
E-mail: coconnell@parrettoconnell.com

**Pursuant to Circular 230 promulgated by the Internal Revenue Service, if this e-mail, or any attachment
hereto, contains advice concerning any federal tax issue or submission, please be advised that it was not
intended or written to be used, and that it cannot be used, for the purpose of avoiding federal tax penalties
unless otherwise expressly indicated.

This is a transmission from the law firm of Parrett & O'Connell, LLP, and may contain information which is
privileged, confidential, and protected by the attorney-client or attorney work product privileges. If you are not
the addressee, note that any disclosure, copying, distribution, or use of the contents of this message is
prohibited. If you have received this transmission in error, please destroy it and notify us immediately at our
telephone number (608) 251-1542.**
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AN AcT ..;réating to: modifying administrative rules related to long—term care

=

2 insurance.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

o
> v

SEcCTION 1. Ins 3.46 (13) (a) (intro.) and 2. of the administrative code are
consolidated, renumbered Ins 3.46 (13) (a) and amended to read:

Ins 3.46 (13) (a) An insurer may provide compensation to an intermediary ox
other —representative, and an intermediary -or—representative- may accept
compensation for the sale of a long-term care polic; or Zertiﬁcate only if:i 2. The the

compensation provided in the 2nd year or period and subsequent years is the same
as-provided-in-the 2nd yearor period and is provided for at least 5 renewal years.
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SECTION 2
J

SecTION 2. Ins 3.46 (13) (a) 1. of the administrative code is repealed.
Y
SECTION 3. Ins 3.46 (13) (b) of the administrative code is amended to read:

Ins 3.46 (13) (b) Ne Except as provided in par. (¢), no person may provide

compensation to an intermediary,representative-or-produeer, and no intermediary;
representative-or producer may accept compensation, relating to the replacement of

a long—term care policy or certificate which is greater than the renewal compensation

provided by the replacing insurer for the replacing policy or certificate. Long—term
care policies this paragraph applies and par. (¢) apply to include, but are not limited
to, long-term care policies, nursing home policies and home health care policies
issuea prior to June 1, 1991. ,

SECTION 4. Ins 3.46 (13) (¢) of the administrative code is created to read:

Ins 3.46 (13) (¢) A person may provide to an intermediary, and an intermediary
may accept, compensation relating to the replacement of a long—term care policy or
certificate, including a long—term care policy, nursing home policy, or home health
care policy or certificate issued before June 1, 1991; which compensation is no greater
than the first—year compensation provided by the replacing insurer for the replacing
policy or certificate if, in addition to requirements contained in sub. (14), all of the
following criteria are satisfied:

1. The replacing insurer has established reasonable standards for which
first—year compensation is appropriate for the replacement.

2. The standards referenced in subd. 1. include all of the following standards,
at least:

a. The replacing policy is suitable for the applicant.
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SECTION 4

b. The replacing policy materially improves the position of the applicant,
including, but not limited to, the coverage, price, premium stability, or financial
strength ratings of the insurer.

¢. The intermediary has done an assessment of the replacement transaction
justifying the replacement according to the insurer’s replacement standards and this
subd. 2. c. and submits that assessment to the insurer as part of the application for
replacement.

d. The insurer evaluates each replacement and affirmatively approves or
denies the replacement’s qualification for first—year compensation of the replacing
policy.

e. The standards and methodology are subject to review by the office of the
commissioner of insurance.

3. The replacing insurer has established an auditable methodology for
e@uating replacements that qualify for first—year compensation.

7

(END)
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SECTION 1. 13.92 (4) (bm) of the statutes is created to read:

13.92 (4) (bm) If 2 or more rules filed under s. 227.20 or modified under s.
227.265 affect the same unit of the Wisconsin administrative code without taking
cognizance of the effect thereon of the other rules and if the legislative reference
bureau finds that there is no mutual inconsistency in the changes made by each such
rule, the legislative reference bureau shall incorporate the changes made by each
rule into the text of the unit and document the incorporation in a note to the unit.
For each such incorporation, the legislative reference bureau shall include in a
correction bill a provision formally validating the incorporation. Section 227.27 (2)
is not affected by printing decisions made by the legislative reference bureau under
this paragraph.

SECTION 2. 13.92 (4) (¢) of the statutes is amended to read:

13.92 (4) (¢) The legislative reference bureau may insert in the Wisconsin
administrative code a note explaining any change made under par. (b) or (bm).

SEcCTION 8. 13.92 (4) (d) of the statutes is amended to read:

13.92 (4) (d) Sections 227 .114, 227.116, 227.135, and 227.14 to 227.24 do not
apply to any change made by the legislative reference bureau under par. (b) or (bm).

SECTION 4. 13.92 (4) (e) of the statutes is amended to read:

13.92 (4) (e) The legislative reference bureau shall prepare and keep on file a
record of each change made under par. (b) or (bm).

oy,
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SEcTION 5. 13.92 (4) (f) of the statutes is amended to read:

13.92 (4) (f) The legislative reference bureau shall notify the agency involved
of each change made under par. (b) or (bm).

SECTION 6. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau

under s. 227.20 (1) or modified under s. 227.265 since the compilation of the

preceding register, including emergency rules filed under s. 227.24 (3).

SECTION 7. 35.93 (2) (¢) 1. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (c) 1. Each chapter of the Wisconsin administrative code that has been
affected by rules filed with legislative reference bureau under s. 227.20 (1) or
modified under s. 227.265, in accordance with sub. (3) (e) 1.

SEcTION 8. 35.93 (8) of the statutes is amended to read:

35.93 (8) The legislative reference bureau shall compile and deliver to the
department for printing copy for a register which shall contain all the rules filed

under s. 227.20 or modified under s. 227.265 since the compilation of rules for the

preceding issue of the register was made and those executive orders which are to be
in effect for more than 90 days or an informative summary thereof. The complete
register shall be compiled and published before the first day of each month and a
notice section of the register shall be compiled and published before the 15th day of
each month. Each issue of the register shall contain a title page with the name
“Wisconsin administrative register”, the number and date of the register, and a table
of contents. Each page of the register shall also contain the date and number of the

register of which it is a part in addition to the other necessary code titles and page
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SECTION 8

numbers. The legislative reference bureau may include in the register such
instructions or information as in the bureau’s judgment will help the user to correctly
make insertions and deletions in the code and to keep the code current.

SecTION 9. 35.93 (3) (e) (intro.) of the statutes, as affected by 2013 Wisconsin
Act 20, is amended to read:

35.93 (3) (e) (intro.) The legislative reference bureau shall incorporate into the
appropriate chapters of the Wisconsin administrative code each permanent rule filed

with the legislative reference bureau under s. 227.20 (1) or modified under s. 227.265

and, for each chapter of the administrative code affected by a rule, do all of the
following:

SEcTION 10. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

35.93 (8) (e) 1. Publish the chapter in the appropriate end—of-month register
in accordance with the filing deadline for publication established in the rules
procedures manual published under s. 227.15 (7) or, in an end—of-month register

agreed to by the submitting agency and the legislative reference bureau, or, in the

case of a rule modified under s. 227.265, in the end—of—month register for the month

in which the bill modifying the rule is enacted.
SEcCTION 11. 227.01 (13) (intro.) of the statutes is amended to read:

227.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy,
or general order of general application which has the effect of law and which is issued
by an agency to implement, interpret, or make specific legislation enforced or
administered by the agéncy or to govern the organization or procedure of the agency.

“Rule” includes a modification of a rule under s. 227.265. “Rule” does not include, and
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SECTION 11

s. 227.10 does not apply to, any action or inaction of an agency, whether it would
otherwise meet the definition under this subsection, which:

SECTION 12. 227.11 (2) (intro.) of the statutes is amended to read:

227.11 (2) (intro.) Rule-making authority is expressly conferred on an agency
as follows:

SECTION 13. 227.265 of the statutes is created to read:

227.265 Repeal or modification of rules. If a bill to repeal or modify a rule
is enacted, the procedures under ss. 227.114 to 227.21 and‘227.26 do not apply.
Instead, the legislative reference bureau shall publish the repeal or modification in
the Wisconsin administrative code and register as required under s. 35.93, and the
repeal or modification shall take effect as provided in s. 227.22.

SECTION 14. 227.27 (2) of the statutes is amended to read:

227.27 (2) The code shall be prima facie evidence in all courts and proceedings
as provided by s. 889.01, but this does not preclude reference to or, in case of a
discrepancy, control over a rule filed with the legislative reference bureau er-the
seeretary-ofstate under s. 227.20 or modified under s. 227.265, and the certified copy

of a rule shall also and in the same degree be prima facie evidence in all courts and

proceedings.

I"\%’*r
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SecTION 15. Effective dates. This act takes effect on the day after publication,

except as follows:

(1) The treatment of section 35.93 (2) (b) 4. and (¢) 1. and (3) (e) (intro.) and 1.

of the statutes takes effect on January 1, 2015. (f:ﬂf3i UT{ r }A :3 . [ %)

~ (END)

| EndTrsect?3)



Dodge, Tamara

From: Kovach, Robert

Sent: Thursday, January 02, 2014 11:48 AM

To: Dodge, Tamara

Subject: FW: Draft review: LRB -3514/P1 Topic: Modifying rules related to long-term care insurance.
Dear Tami,

Can you make the changes listed below or give me a call on why they should stay the way you
drafted them?

Thanks!

Rob Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512

From: Connie O'Connell [mailto:coconnell@parrettoconnell.com]

Sent: Friday, December 27, 2013 8:47 AM

To: Kovach, Robert

Cc: susancailanan@northwesternmutual.com; Bill McClenahan; larrymeihsner@northwesternmutual.com
Subject: Fwd: Draft review: LRB -3514/P1 Topic: Modifying rules related to long-term care insurance.

Rob,

Thank you for the early Christmas present. It was a great gift! We only have a couple comments on the
changes to the draft. Let me know if LRB has concerns. Again, thank you so much for all of your help with
this.

1. We think the revised language on page 6, lines 13-14 (using both "all" and "at least") is
confusing. We believe the original language is clearer: “2. The standards referenced in
subparagraph 1., above shall include at least the following:”.

2. The reference on Page 6, lines 6-7 to “including a long-term care policy... 1991" seems
unnecessary given that p 5, line 24 says paragraph (c) applies to these policies.

Connie O’Connell

<image001.jpg>
10 East Doty Street, Suite 621
Madison, WI 53703
Telephone: (608) 251-1968
Mobile: (608) 225-4695
Fax: (608) 251-1996
E-mail: coconnell@parrettoconnell.com
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**Pursuant to Circular 230 promulgated by the Internal Revenue Service, if this e-mail, or any
attachment hereto, contains advice concerning any federal tax issue or submission, please be
advised that it was not intended or written to be used, and that it cannot be used, for the purpose
of avoiding federal tax penalties unless otherwise expressly indicated.

This is a transmission from the law firm of Parrett & O'Connell, LLP, and may contain
information which is privileged, confidential, and protected by the attorney-client or attorney
work product privileges. If you are not the addressee, note that any disclosure, copying,
distribution, or use of the contents of this message is prohibited. If you have received this
transmission in error, please destroy it and notify us immediately at our telephone number (608)
251-1542 **
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AN ACT to an{end 13.92 (4) (¢), 13.92 (4) (d), 13.92 (4) (e), 13.92 (4) (), 35.93 (2)
(b) 4., 35.93 (2) (¢) 1., 35.93 (3), 35.98 (3) (e) (intro.), 35.93 (3) (e) 1., 227.01 (13)
(intro.), 227.11 (2) (intro.) and 227.27 (2); and to create 13.92 (4) (bm) and
227.265 of the statutes; relating to:/\ modifying/\ad inistrative rules related to
long—term care insurance. O“V)CI ot o

Analysis by the Legislative Reference Bureau

7 This is a preliminary draft. An analysis will be prov1ded ina subsequent version - Y

{ of this draft. e —

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.92 (4) (bm) of the statutes is created to read:
13.92 (4) (bm) If 2 or more rules filed under s. 227.20 or modified under s.
227.265 affect the same unit of the Wisconsin administrative code without taking

cognizance of the effect thereon of the other rules and if the legislative reference
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SECTION 1
bureau finds that there is no mutual incqnsistency in the changes made by each bsuch
i‘ule, the legislative reference bureau shall incorporate the changes made by each
rule into the text of the unit and document the incorporation in a note to the unit.
For each éuch incorporation, the legislative reference bureau shall include in a
correction bill a provision formally validating the incorporation. Section 227.27 (2)
1is not affected by printing decisions made by the legislative reference bureau under
this paragraph.

SECTION 2. 13.92 (4) (¢) of the statutes is amended to read:

13.92 (4) (¢) The legislative reference bureau may insert in the Wisconsin
administrative code a note explaining any change made under par. (b) or (bm).

SECTION 3. 13.92 (4) (d) of the statutes is amended to read:

13.92 (4) (d) Sections 227.114, 227.116, 227.135, and 227.14 to 227.24 do not
apply to any change made by the legislative reference bureau under par. (b) or (bm).

SECTION 4. 13.92 (4) (e) of the statutes is amended to read:

13.92 (4) (e) The legislative reference bureau shall prepare and keep on file a
record of each change made under par. (b) or (bm).

SECTION 5. 13.92 (4) (f) of the statutes is amended to read:

13.92 (4) (f) The legislative reference bureau shall notify the agency involved
of each change made under par. (b) or (bm).

SECTION 6. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau

‘under s. 227.20 (1) or modified under s. 227.265 since the compilation of the

preceding register, including emergency rules filed under s. 227.24 (3).
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SECTION 7

SECTION 7. 35.93 (2) (¢) 1. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (c) 1. Each chapter of the Wisconsin administrative code that has been
affected by rules filed with legislative reference bureau under s. 227.20 (1) or

modified under s. 227.265, in accordance with sub. (3) (e) 1.

SECTION 8. 35.93 (3) of the statutes is amended to read:
35.93 (8) The legislative reference bureau shall compile .and deliver to the

department for printing copy for a register which shall contain all the rules filed

under s. 227.20 or modified under s. 227.265 since the compilation of rules for the
preceding issue of the register was made and those executivé orders which are to be
in effect for more than 90 days or an informative summary thereof. The complete
register shall be compiled and published before the first day of each month and a
notice section of the register shall be compiled and published beforé the 15th day of
each month. Each issue of the register shall contain a title page with the name
“Wisconsin administrative register”, the number and date of the register, and a table
of contents. Each page of the register shall also contain the date and number of the
register of which it is a part in addition to the other necessary code titles and page
numbers. The legislative reference bureau may include in the register such
instructions or information as in the bureau’s judgment will help the user to correctly
make insertions and deletions in the code and to keep the code current.

SECTION 9. 35.93 (3) (e) (intro.) of the statutes, as affected by 2013 Wisconsin
Act 20, is amended to read:

35.93 (3) (e) (intro.) The legislative reference bureau shall incorporate into the
appropriate chapters of the Wisconsin administrative code each permanent rule filed

with the législative reference bureau under s. 227.20 (1) or modified under s. 227.265
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SECTION 9
and, for each chapter of the administrative code affected by a rule, do all of the
following:

SECTION 10. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

35.93 (3) (e) 1. Publish the chapter in the appropriate end—vof—month register
in accordance with the filingr deadline for publication established in the rules
procedures manual published under s. 227.15 (7) or, in an end—of—month register

agreed to by the submitting agency and the legislative reference bureau, or, in the

case of a rule modified under s. 227.265, in the end—of—month register for the month

in which the bill modifying the rule is enacted.

SEcCTION 11. 227.01 (13) (intro.) of the statutes is amended to read:

227.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy,
or general order of general application which has the effect of law and which is issued
by an agency to implement, interpret, or make specific legislation enforced or
administered by the agency or to govern the organization or procedure of the agency.

“Rule” includes a modification of a rule under s. 227.265. “Rule” does not include, and

s. 227.10 does not apply to, any action or inaction of an agency, whether it would
otherwise meet the deﬁnftioh under this subsection, which:

SECTION 12. 227.11 (2) (intro.) of the statutes is amended to read:

227.11 (2) (intro.) Rule—making authority is expressly conferred on an agency
as follows:

SECTION 13. 227.265 of the statutes is created to read:

227.265 Repeal or modiﬁcation of rules. If a bill to repeal or modify a rule
is enacted, the procedures under ss. 227.114 to 227.21 and 227.26 do not apply.

Instead, the legislative reference bureau shall publish the repeal or modification in
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SECTION 13

the Wisconsin administrative code and register as required under s. 35.93, and the
repeal or modification shall take effect as provided in s. 227.22.

SECTION 14. 227.27 (2) of the statutes is émended to read:

227.27 (2) The code shall be prima facie evidence in all courts and proceedings
as provided by s. 889.01, but this does not preclude reference to or, in case of a

discrepancy, control over a rule filed with the legislative reference bureau er-the

’ seepetaﬂ—eﬂstate under s. 227.20 or modified under s. 227.265, and the certified copy

of a rule shall also and in the same degree be prima facie evidence in all courts and
proceedings.

SECTION 15. Ins 3.46 (13) (a) (intro.) and 2. of the administrative code are
consolidated, renumbered Ins 3.46 (13) (a) and amended to read:

Ins 3.46 (13) (a) An insurer may provide compensation to an intermediary er
otherrepresentative, and an intermediary er—representative may accept
compensation for the sale of a long—term care policy or certificate only if:-2.—The the
compensation provided in the 2nd year or ﬁeriod and subsequent years is the same

as—picewded—}n—the—Qnd—year—er—peﬂed and is provided for at least 5 renewal years.

SECTION 16. Ins 3.46 (13) (a) 1. of the administrative code is repealed.

SECTION 17. Ins 3.46 (13) (b) of the administrative code is amended to read:

Ins 3.46 (13) (b) Ne Except as provided in par. (c), no person may provide
compensation to an intermediary,representative-or-producer, and no intermediary;
representative-or-producer may accept compensation, relating to the replacement of

a long—term care policy or certificate which is greater than the renewal compensation

provided by the replacing insurer for the replacing policy or certificate. Long—term

care policies this paragraph applies and par. (¢) apply to include, but are not limited
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SECTION 17

2013 — 2014 Legislature

to, long—term care policies, nursing home policies and home health care policies
issued prior to June 1, 1991.
SECTION 18. Ins 3.46 (13) (c) of the administrative code is created to read:
Ins 3.46 (13) (c) A person may provide to an intermediary, and an intermediary

may accept, compensation relating to the replacement of a long—term care policy or

R

e -

certificate

care policy or certificate issued before June 1, 199/;@Which compensation is no greater

T it

than the first—year compensation provided by the replacing insurer for the replacing
policy or certificate if, in éddition to requirements contained in sub. (14), all of the
following criteria are satisfied:

1. The replacing insurer has established reasonable standards for which

first—year compensation is appropriate for the replacement.

. < e T
including a long—term care policy, nursing home polic MQL}L?}BG health

=

)

e

~
2. The standards referenced in subd. 1. include all of the following standardsé’

a. The‘ replacing policy is suitable for the applicant.

b. The replacing policy materially improves the position of the applicant,
including, but not limited to, the coverage, price, premium stability, or financial
strength ratings of the insurer.

c. The intermediary has done an assessment of the replacement transaction
justifying the replacement according to the insurer’s replacement standards and this
subd. 2. c. and submits that assessment to the insurer as part of thé application for
replacement.

d. The insurer evaluates each replacement and affirmatively approves or
denies the replacement’s qualification for first—year compensation of the replacing

policy.
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e. The standards and methodology are subject to review by the office of the
commissioner of insurance.

3. The replacing insurer has established an auditable methodology for
evaluating replacements that qualify for first—year compensation.

SEcTION 19. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 35.93 (2) (b) 4. and (c) 1. and (8) (e) (intro.) and 1.
of the statutes takes effect on January 1, 2015.

(END)
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1 INSERT ANALYSIS

Rule-making procedures

Current law sets forth a procedure for the promulgation of administrative rules
(rules). Generally, that procedure consists of the following steps:

1. The agency planning to promulgate the rule prepares a statement of the
scope of the proposed rule, which the governor and the agency head must approve
before any state employee or official may perform any activity in connection with the
drafting of the proposed rule.

2. The agency drafts the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, and
submits those materials to the Legislative Council Staff for review.

3. Subject to certain exceptions, a public hearing is held on the proposed rule.

4. The final draft of the proposed rule is submitted to the governor for approval.

5. The final draft of the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, are
submitted to the legislature for review by one standing committee in each house and
by the Joint Committee for Review of Administrative Rules.

6. The proposed rule is filed with the Legislative Reference Bureau (LRB) for
publication in the Wisconsin Administrative Code (code) and the Wisconsin
Administrative Register (register), and, subject to certain exceptions, the rule
becomes effective on the first day of the first month beginning after publication.

Under this bill, if a bill that repeals or modifies a rule is enacted, the ordinary
rule-making procedures under current law do not apply. Instead, the LRB must
publish the repeal or modification, in the code and the register, and the repeal or
modification, subject to certain exceptions, takes effect on the first day of the first
month beginning after publication.

Compensating intermediaries for sale of long-term care insurance

Under current rules promulgated by the Office of the Commissioner of
Insurance, an insurer may provide compensation to an insurance intermediary or
other representative, and the intermediary or other representative may accept
5uon8 compensation, for the sale of a long—term care policy or certificate only if 1) the
first—year compensation for the sale does not exceed 400 percent of the compensation
paid in the ¥nd’year or period for the sale or for servicing the policy or certificate and
* 2) the compensation provided in subsequent years is the same as provided in the
—Cw@ year or period and is provided for at least(Drenewal years. The current rules prohibit 55‘0@’
any person from providing compensation to an intermediary, representative, or
producer, and prohibit any intermediary, representative, or producer from accepting
compensation, relating to the replacement of a long—term care policy or certificate
for which the compensation is greater than the renewal compensation provided by
the replacing insurer for the replacing policy or certificate.
){: The bill removes references to compensation for any {other)individualjthan an
intermediary. Under the bill, instead of the current compensation restrictions, an
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insurer may compensate an intermediary, and an intermediary may accept
compensation, for the sale of a long—term care policy or certificate only if the
compensation provided in the@ndyear or period and subsequent years is the same
and is provided for at Teast { renewal years. The bill adds an exemption to the
prohibition on certain compensation for replacement of a long—term care policy.
Under that exemption, a person may provide to an intermediary, and an
intermediary may accept, compensation relating to the replacement of a long—term
care policy or certificate for which the compensation is not greater than the first—year
compensation provided by the replacing insurer for the replacing policy or certificate,
if certain criteria that are created in the bill and certain requirements that are in the
current rules are satisfied.
(END INSERT ANALYSIS)



Dodge, Tamara

From: Kovach, Robert

Sent: Wednesday, January 22, 2014 3:50 PM
To: Dodge, Tamara

Cc: Kelley, Margit; Bowers2, Jim

Subject: RE: LTC final Draft

No other changes requested! | already received a call that everything else is good to go!
Thanks for modifying the analysis.
After that is changed, can you have my version of the bill jacketed for Senate?

Thank youl!

Roh Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512

From: Dodge, Tamara

Sent: Wednesday, January 22, 2014 3:48 PM
To: Kovach, Robert

Cc: Kelley, Margit; Bowers2, Jim

Subject: RE: LTC final Draft

Rob,

As you know, the analysis is the “property” of the LRB. In this instance, however, | can make a change to that portion of
the analysis to make it more precise. | can refer to the removal of the terms “representative and producer” and retaining
the term “intermediary.” | most likely will not word this change exactly as requested, but | will, as | said, make it more
precise and more similar to the suggested change.

[ assume I'm still waiting to see if there are further changes, correct?

Tami

Tamara J. Dodge

Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, WI 53701-2037

(608) 267 - 7380

From: Kovach, Robert

Sent: Wednesday, January 22, 2014 2:01 PM
To: Dodge, Tamara

Cc: Kelley, Margit; Bowers2, Jim

Subject: FW: LTC final Draft

Dear Tami,



We received this feedback regarding the analysis. |s this something you can amend for the
introducible version?

Roh Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512

From: Connie O'Connell [mailto:coconnell@parrettoconnell.com]
Sent: Wednesday, January 22, 2014 1:42 PM

To: Kovach, Robert; susancallanan@northwesternmutual.com; Bill McClenahan; larrymeihsner@northwesternmutual.com
Cc: Bowers2, Jim
Subject: RE: LTC final Draft

Rob and Jim,

| will give the rest of the team time to review to make sure | didn’'t’ miss any issues. Upon my initial review, | think the draft
addresses the concerns we raised and looks good. We will get our final comments to you asap and certainly no later than
Friday.

One change we recommend is in the LRB analysis. On page 2, the final paragraph states “The bill removes references to
compensation for any individual other than an intermediary.” It makes it sound like we are exempting others. As you may
recall, OCl asked that the bill delete “representative or producer” because OCI only issues a license for an

‘intermediary”. Therefore, this term encompasses everyone who is licensed. When Mollie Zito, OC| General Counsel,
requested this change she stated: “We suggest deleting “representative or producer” because we only have a license for
an intermediary. | know the term “representative” is already in the code but thought since we were changing the rest of

III

it we should correct that as well.
Perhaps the LRB draft could be revised to state: The bill removes references to compensation for “representatives” and
“producers” to reflect that the proper term for licensed individuals is “intermediary.”

In the meantime, we wanted to share with you a draft cosponsorship memo for your consideration. See attached.

Connie O'Connell

ATTORNEYS AT LAW
10 East Doty Street, Suite 621

Madison, WI 53703

Telephone: (608) 251-1968

Mobile: (608) 225-4695

Fax: (608) 251-1996

E-mail: coconnell@parrettoconnell.com

**Pursuant to Circular 230 promulgated by the Internal Revenue Service, if this e-mail, or any attachment hereto,
contains advice concerning any federal tax issue or submission, please be advised that it was not intended or written to
be used, and that it cannot be used, for the purpose of avoiding federal tax penalties unless otherwise expressly
indicated.



This is a transmission from the law firm of Parrett & O'Connell, LLP, and may contain information which is privileged,
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee,
note that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received
this transmission in error, please destroy it and notify us immediately at our telephone number (608) 251-1542.**

From: Kovach, Robert [mailto:Robert.Kovach@legis.wisconsin.gov]

Sent: Wednesday, January 22, 2014 12:53 PM

To: susancallanan@northwesternmutual.com; Bill McClenahan; larrymeihsner@northwesternmutual.com; Connie
O'Connell

Cc: Bowers2, Jim

Subject: LTC final Draft

Dear Everyone,
| just wanted feedback from all of you whether this version of the draft is ready for circulation.
Can you let Jim Bowers and | know your feedback on the current language by Friday?

Thanks!

Roh Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512
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AN ACT to amend 13.92 (4) (c), 13.92 (4) (d), 13.92 (4) (e), 13.92 (4) (f), 35.93 (2)
(b) 4., 35.93 (2) (¢) 1., 35.93 (3), 35.93 (3) (e) (intro.), 35.93 (3) (e) 1., 227.01 (13)
(intro.), 227.11 (2) (intro.) and 227.27 (2); and to create 13.92 (4) (bm) and
227.265 of the statutes; relating to: rule-making procedures and modifying

and creating administrative rules related to long—term care insurance.

Analysis by the Legislative Reference Bureau

Rule-making procedures

Current law sets forth a procedure for the promulgation of administrative rules
(rules). Generally, that procedure consists of the following steps:

1. The agency planning to promulgate the rule prepares a statement of the
scope of the proposed rule, which the governor and the agency head must approve
before any state employee or official may perform any activity in connection with the
drafting of the proposed rule.

2. The agency drafts the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, and
submits those materials to the Legislative Council Staff for review.

3. Subject to certain exceptions, a public hearing is held on the proposed rule.

4. The final draft of the proposed rule is submitted to the governor for approval.

5. The final draft of the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, are

|
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submitted to the legislature for review by one standing committee in each house and
by the Joint Committee for Review of Administrative Rules.

6. The proposed rule is filed with the Legislative Reference Bureau (LRB) for
publication in the Wisconsin Administrative Code (code) and the Wisconsin
Administrative Register (register), and, subject to certain exceptions, the rule
becomes effective on the first day of the first month beginning after publication.

Under this bill, if a bill that repeals or modifies a rule is enacted, the ordinary
rule—making procedures under current law do not apply. Instead, the LRB must
publish the repeal or modification, in the code and the register, and the repeal or
modification, subject to certain exceptions, takes effect on the first day of the first
month beginning after publication.

Compensating intermediaries for sale of long-term care insurance

Under current rules promulgated by the Office of the Commissioner of
Insurance, an insurer may provide compensation to an insurance intermediary or
.other representative, and the intermediary or other representative may accept
compensation, for the sale of a long—term care policy or certificate only if 1) the
first—year compensation for the sale does not exceed 400 percent of the compensation
paid in the second year or period for the sale or for servicing the policy or certificate
and 2) the compensation provided in subsequent years is the same as provided in the
second year or period and is provided for at least five renewal years. The current

o

rules prohibit any person from providing compensation to an intermediary, /E’,o, S
representative, or producer, and prohibit any intermediary, representative, or o~

producer from accepting compensation, relating to the replacement of a long—term
care policy or certificate for which the compensation is greater than the renewal

compensation provided by the replacing insurer-for-the replacing pelicy-or-eertificate.

(intermediary. Under the bill, instead of the current compensation restrictions, an
insurer may compensate an intermediary, and an intermediary may accept
compensation, for the sale of a long—term care policy or certificate only if the
compensation provided in the second year or period and subsequent years is the same
and is provided for at least five renewal years. The bill adds an exemption to the
prohibition on certain compensation for replacement of a long—term care policy.
Under that exemption, a person may provide to an intermediary, and an

~ intermediary may accept, compensation relating to the replacement of a long—term

care policy or certificate for which the compensation is not greater than the first—year
compensation provided by the replacing insurer for the replacing policy or certificate,
if certain criteria that are created in the bill and certain requirements that are in the
current rules are satisfied.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.92 (4) (bm) of the statutes is created to read:

ys)
“D
0, %

Q) éfé"
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SECTION 1

13.92 (4) (bm) If 2 or more rules filed under s. 227.20 or modified under s.
227.265 affect the same unit of the Wisconsin administrative code without taking
cognizance of the effect thereon of the other rules and if the legislative reference
bureau finds that there is no mutual inconsistency in the changes made by each such
rule, the legislative reference bureau shall incorporate the changes made by each
rule into the text of the unit and document the incorporation in a note to the unit.
For each such incorporation, the legislative rgference bureau shall include in a
correction bill a provision formally validating the incorporation. Section 227.27 (2)
is not affected by printing decisions made by the legislative reference bureau under
this paragraph.

SECTION 2. 13.92 (4) (c) of the statutes is amended to read:

13.92 (4) (¢) The legislative reference bureau may insert in the Wisconsin
administrative code a note explaining any change made under par. (b) or (bm).

SECTION 3. 13.92 (4) (d) of the statutes is amended to read:

13.92 (4) (d) Sections 227.114, 227.116, 227.135, and 227.14 to 227.24 do not
apply to any change made by the legislative reference bureau under par. (b) or (bm).

SECTION 4. 13.92 (4) (e) of the statutes is amended to read:

13.92 (4) (e) The legislative reference bureau shall prepare and keep on file a
record of each change made under par. (b) or (bm).

SECTION 5. 13.92 (4) (f) of the statutes is amended to read:

13.92 (4) (f) The legislative reference bureau shall notify the agency involved
of each change made under par. (b) or (bm).

SECTION 6. 35.93 (2) (b) 4. of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read:
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SECTION 6

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau

under s. 227.20 (1) or modified under s. 227.265 since the compilation of the

preceding register, including emergency rules filed under s. 227.24 (3).

SECTION 7. 35.93 (2) (c) 1. of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (c) 1. Each chapter of the Wisconsin administrative code that has been
affected by rules filed with legislative reference bureau under s. 227.20 (1) or
modified under s. 227.265, in accordance with sub. (3) (e) 1.

SECTION 8. 35.93 (3) of the statutes is amended to read:

35.93 (8) The legislative reference bureau shall compile and deliver to the
department for printing copy for a register which shall contain all the rules filed

under s. 227.20 or modified under s. 227.265 since the compilation of rules for the

preceding issue of the register was made and those executive orders which are to be
in effect for more than 90 days or an informative summary thereof. The complete
register shall be compiled and published before the first day of each month and a
notice section of the register shall be compiled and published before the 15th day of
each month. Each issue of the register shall contain a title page with the name
“Wisconsin administrative register”, the number and date of the register, and a table
of contents. Each page of the register shall also contain the date and number of the
register of which it is a part in addition to the other necessary code titles and page
numbers. The legislative reference bureau may include in the register such
insti'uctions or information as in the bureau’s judgment will help the user to correctly
make insertions and deletions in the code and to keep the code current.

SECTION 9. 35.93 (3) (é) (intro.) of the statutes, as affected by 2013 Wisconsin

Act 20, is amended to read:
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SECTION 9

35.93 (3) (e) (intro.) The legislative reference bureau shall incorporate into the
appropriate chapters of the Wisconsin administrative code each permanent rule filed

with the legislative reference bureau under s. 227.20 (1) or modified under s. 227.265

and, for each chapter of the administrative code affected by a rule, do all of the
following:

SECTION 10. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:

35.93 (3) (e) 1. Publish the chapter in the appropriate end—of-month register
in accordance with the filing deadline for publication established in the rules
procedures manual published under s. 227.15 (7) ex, in an end—of-month register

agreed to by the submitting agency and the legislative reference bureau, or, in the

case of a rule modified under s. 227.265, in the end—of—month register for the month

in which the bill modifying the rule is enacted.
SECTION 11. 227.01 (13) (intro.) of the statutes is amended to read:

227.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy,
or general order of general application which has the effect of law and which is issued
by an agency to implement, interpret, or make specific legislation enforced or
administered by the agency or to govern the organization or procedure of the agency.
“Rule” includes a modification of a rule under s. 227.265. “Rule” does not include, and
s. 227.10 does not apply to, any action or inaction of an agency, whether it would
otherwise meet the definition under this subsection, which:

SECTION 12. 227.11 (2) (intro.) of the statutes is amended to read:

227.11 (2) (intro.) Rule-making authority is expressly conferred on an agency
as follows:

SECTION 13. 227.265 of the statutes is created to read:
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SECTION 13

227.265 Repeal or modification of rules. If a bill to repeal or modify a rule

is enacted, the procedures under ss. 227.114 to 227.21 and 227.26 do not apply.

Instead, the legislative reference bureau shall publish the repeal or modification in

the Wisconsin administrative code and register as required under s. 35.93, and the
repeal or modification shall take effect as provided in s. 227.22.
SECTION 14. 227.27 (2) of the statutes is amended to read:

227.2'7 (2) The code shall be prima facie evidence in all courts and proceedings

as provided by s. 889.01, but this does not preclude reference to or, in case of a

discrepancy, control over a rule filed with the legislative reference bureau er-the

seeretary-ofstate under s. 227.20 or modified under s. 227.265, and the certified copy

of a rule shall also and in the same degree be prima facie evidence in all courts and
proceedings. ,

SEcTION 15. Ins 3.46 (13) (a) (intro.) and 2. of the administrative code. are
consolidated, renumbered Ins 3.46 (13) (a) and amended to read:

Ins 3.46 (13) (a) An insurer may provide compensation to an intermediary or
other representative, and an intermediary er—representative may accept
compensation for the sale of a long—term care policy or certificate only if:2-—The the
compensation provided in the 2nd year or period and subsequent years is the same

as-provided-in the 2nd-year-er-period and is provided for at least 5 renewal years.

SECTION 16. Ins 3.46 (13) (a) 1. of the administrative code is repealed.

SECTION 17. Ins 3.46 (13) (b) of the administrative code is amended to read:

Ins 3.46 (13) (b) Ne Except as provided in par. (¢), no person may prévide
compensation to an intermediary; representative-or producer, and no intermediary;
representative-or produecer may accept compensation, relating to the replacement of

a long—term care policy or certificate which is greater than the renewal compensation
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SECTION 17

provided by the replacing insurer for the replacing policy or certificate. Long—term

care policies this paragraph applies and par. (c) apply to include, but are not limited

to, long—term care policies, nursing home policies and home health care policies
issued prior to June 1, 1991.
SECTION 18. Ins 3.46 (13) (c¢) of the administrative code is created to read:
'Ins 3.46 (13) (c) A person may provide to an intermediary, and an intermediary

may accept, compensation relating to the replacement of a long—term care policy or

certificate; which compensation is no greater than the first—year compensation

provided by the replacing insurer for the replacing policy or certificate if, in addition
to requirements contained in sub. (14), all of the following criteria are satisfied:

1. The replacing insurer has established reasonable standards for which
first—year compensation is appropriate for the replacement.

2. The standards referenced in subd. 1. include all of the following standards:

a. The replacing policy is suitable for the applicant.

b. The replacing policy materially improves the position of the applicant,
including, but not limited to, the coverage, price, premium stability, or financial
strength ratings of the insurer. |

c. The intermediary has done an assessment of the replacement transaction
Jjustifying the replacement according to the insurer’s replacement standards and this
subd. 2. c. and submits that assessment to the insurer as part of the application for
replacement.

d. The insurer evaluates each replacement and affirmatively approves or
denies the replacement’s qualification for first—year compensation of the replacing

policy.
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SECTION 18

e. The standards and methodology are subject to review by the office of the
commissioner of insurance.

3. The replacing insurer has established an auditable methodology for
evaluating replacements that qualify for first—year compensation.

SECTION 19. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 35.93 (2) (b) 4. and (¢) 1. and (3) (e) (intro.) and 1.
of the statutes takes effect on January 1, 2015.

(END)



